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(ii) Include the clause at FAR 52.227–11 
(suitably modified to identify the parties) in 
any subcontract hereunder (regardless of 
tier) with a small business firm or nonprofit 
organization for the performance of experi-
mental, developmental, or research work. 

(2) In the event of a refusal by a prospec-
tive subcontractor to accept such a clause 
the Contractor— 

(i) Shall promptly submit a written notice 
to the Contracting Officer setting forth the 
subcontractor’s reasons for such refusal and 
other pertinent information that may expe-
dite disposition of the matter; and 

(ii) Shall not proceed with such sub-
contract without the written authorization 
of the Contracting Officer. 

(3) In the case of subcontracts at any tier, 
the agency, subcontractor, and Contractor 
agree that the mutual obligations of the par-
ties created by this clause constitute a con-
tract between the subcontractor and NASA 
with respect to those matters covered by 
this clause. 

(4) The Contractor shall promptly notify 
the Contracting Officer in writing upon the 
award of any subcontract at any tier con-
taining a patent rights clause by identifying 
the subcontractor, the applicable patent 
rights clause, the work to be performed 
under the subcontract, and the dates of 
award and estimated completion. Upon re-
quest of the Contracting Officer, the Con-
tractor shall furnish a copy of such sub-
contract, and, no more frequently than an-
nually, a listing of the subcontracts that 
have been awarded. 

(5) The subcontractor will retain all rights 
provided for the Contractor in the clause of 
paragraph (h)(1)(i) or (ii) of this clause, 
whichever is included in the subcontract, 
and the Contractor will not, as part of the 
consideration for awarding the subcontract, 
obtain rights in the subcontractor’s subject 
inventions. 

(i) Preference for United States industry. 
Unless provided otherwise, no Contractor 
that receives title to any subject invention 
and no assignee of any such Contractor shall 
grant to any person the exclusive right to 
use or sell any subject invention in the 
United States unless such person agrees that 
any products embodying the subject inven-
tion will be manufactured substantially in 
the United States. However, in individual 
cases, the requirement may be waived by the 
Administrator upon a showing by the Con-
tractor or assignee that reasonable but un-
successful efforts have been made to grant li-
censes on similar terms to potential licens-
ees that would be likely to manufacture sub-
stantially in the United States or that under 
the circumstances domestic manufacture is 
not commercially feasible. 

(End of clause) 

[54 FR 28340, July 5, 1989, as amended at 54 
FR 53631, Dec. 29, 1989; 60 FR 40521, Aug. 9, 
1995; 62 FR 36734, July 9, 1997; 63 FR 63209, 
Nov. 12, 1998; 67 FR 30604, May 7, 2002] 

1852.227–71 Requests for waiver of 
rights to inventions. 

As prescribed in 1827.30–70(c), insert 
the following provision in all solicita-
tions that include the clause at 
1852.227–70, New Technology: 

REQUESTS FOR WAIVER OF RIGHTS TO 
INVENTIONS (APR 1984) 

(a) In accordance with the NASA Patent 
Waiver Regulations, 14 CFR part 1245, sub-
part 1, waiver of rights to any or all inven-
tions made or that may be made under a 
NASA contract or subcontract with other 
than a small business firm or a domestic 
nonprofit organization may be requested at 
different time periods. Advance waiver of 
rights to any or all inventions that may be 
made under a contract or subcontract may 
be requested prior to the execution of the 
contract or subcontract, or within 30 days 
after execution by the selected contractor. 
In addition, waiver of rights to an identified 
invention made and reported under a con-
tract or subcontract may be requested, even 
though a request for an advance waiver was 
not made or, if made, was not granted. 

(b) Each request for waiver of rights shall 
be by petition to the Administrator and shall 
include an identification of the petitioner; 
place of business and address; if petitioner is 
represented by counsel, the name, address 
and telephone number of the counsel; the 
signature of the petitioner or authorized rep-
resentative; and the date of signature. No 
specific forms need be used, but the request 
should contain a positive statement that 
waiver of rights is being requested under the 
NASA Patent Waiver Regulations; a clear in-
dication of whether the request is for an ad-
vance waiver or for a waiver of rights for an 
individual identified invention; whether for-
eign rights are also requested and, if so, the 
countries, and a citation of the specific sec-
tion or sections of the regulations under 
which such rights are requested; and the 
name, address, and telephone number of the 
party with whom to communicate when the 
request is acted upon. Requests for advance 
waiver of rights should, preferably, be in-
cluded with the proposal, but in any event in 
advance of negotiations. 

(c) Petitions for advance waiver, prior to 
contract execution, must be submitted to 
the Contracting Officer. All other petitions 
will be submitted to the Patent Representa-
tive designated in the contract. 
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(d) Petitions submitted with proposals se-
lected for negotiation of a contract will be 
forwarded by the Contracting Officer to the 
installation Patent Counsel for processing 
and then to the Inventions and Contributions 
Board. The Board will consider these peti-
tions and where the Board makes the find-
ings to support the waiver, the Board will 
recommend to the Administrator that waiv-
er be granted, and will notify the petitioner 
and the Contracting Officer of the Adminis-
trator’s determination. The Contracting Of-
ficer will be informed by the Board whenever 
there is insufficient time or information or 
other reasons to permit a decision to be 
made without unduly delaying the execution 
of the contract. In the latter event, the peti-
tioner will be so notified by the Contracting 
Officer. All other petitions will be processed 
by installation Patent Counsel and for-
warded to the Board. The Board shall notify 
the petitioner of its action and if waiver is 
granted, the conditions, reservations, and 
obligations thereof will be included in the 
Instrument of Waiver. Whenever the Board 
notifies a petitioner of a recommendation 
adverse to, or different from, the waiver re-
quested, the petitioner may request recon-
sideration under procedures set forth in the 
Regulations. 

(End of provision) 

[54 FR 28340, July 5, 1989, as amended at 62 
FR 36734, July 9, 1997] 

1852.227–72 Designation of new tech-
nology representative and patent 
representative. 

As prescribed in 1827.303–70(d), insert 
the following clause: 

DESIGNATION OF NEW TECHNOLOGY REP-
RESENTATIVE AND PATENT REPRESENTATIVE 
(JUL 1997) 

(a) For purposes of administration of the 
clause of this contract entitled ‘‘New Tech-
nology’’ or ‘‘Patent Rights—Retention by 
the Contractor (Short Form),’’ whichever is 
included, the following named representa-
tives are hereby designated by the Con-
tracting Officer to administer such clause: 

Title Office code 
Address 

(including 
zip code) 

New Technology Representative 
Patent Representative 

(b) Reports of reportable items, and disclo-
sure of subject inventions, interim reports, 
final reports, utilization reports, and other 
reports required by the clause, as well as any 
correspondence with respect to such matters, 
should be directed to the New Technology 
Representative unless transmitted in re-

sponse to correspondence or request from the 
Patent Representative. Inquiries or requests 
regarding disposition of rights, election of 
rights, or related matters should be directed 
to the Patent Representative. This clause 
shall be included in any subcontract here-
under requiring a ‘‘New Technology’’ clause 
or ‘‘Patent Rights—Retention by the Con-
tractor (Short Form)’’ clause, unless other-
wise authorized or directed by the Con-
tracting Officer. The respective responsibil-
ities and authorities of the above-named rep-
resentatives are set forth in 1827.305–370 of 
the NASA FAR Supplement. 

(End of clause) 

[54 FR 28340, July 5, 1989, as amended at 62 
FR 36734, July 9, 1997; 62 FR 40309, July 28, 
1997] 

1852.227–84 Patent rights clauses. 

The contracting officer shall insert 
the following provision as prescribed in 
1827.303–70(e): 

PATENT RIGHTS CLAUSES (DEC 1989) 

This solicitation contains the patent 
rights clauses of FAR 52.227–11 (as modified 
by the NFS) and NFS 1852.227–70. If the con-
tract resulting from this solicitation is 
awarded to a small business or nonprofit or-
ganization, the clause at NFS 1852.227–70 
shall not apply. If the award is to other than 
a small business or nonprofit organization, 
the clause at FAR 52.227–11 shall not apply. 

(End of provision) 

[54 FR 53631, Dec. 29, 1989, as amended at 62 
FR 36735, July 9, 1997] 

1852.227–85 Invention reporting and 
rights—Foreign. 

As prescribed in 1827.303–70(f), insert 
the following clause: 

INVENTION REPORTING AND RIGHTS—FOREIGN 
(APR 1986) 

(a) As used in this clause, the term ‘‘in-
vention’’ means any invention, discovery or 
improvement, and ‘‘made’’ means the con-
ception or first actual demonstration that 
the invention is useful and operable. 

(b) The Contractor shall report promptly 
to the Contracting Officer each invention 
made in the performance of work under this 
contract. The report of each such invention 
shall: 

(1) Identify the inventor(s) by full name; 
and 

(2) Include such full and complete tech-
nical information concerning the invention 

VerDate Aug<31>2005 01:37 Oct 26, 2006 Jkt 208206 PO 00000 Frm 00305 Fmt 8010 Sfmt 8010 Y:\SGML\208206.XXX 208206


